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DEVELOPMENT AGREEMENT BETWEEN CITY OF 
MIAMI, FLORIDA AND CG MIAMI RIVER OWNER, LLC, 
REGARDING APPROVAL OF THE MIAMI RIVER 
SPECIAL AREA PLAN AND RELATED DEVELOPMENT 

, This is a Development Agreement ("Agreement") made this.2.:l.day of - 0. , 
2016 between CG Miami River, LLC, a Delaware corporation, (the "Developer" and "Own ") 
and the City of Miami, Florida, a municipal corporation and a political subdivision of the State 
of Florida (the "City'') (the Developer and the City are together referred to as the "Parties"). 

WITNESS ETH 

, WHEREAS, the Developer is the fee simple owner of approximately 6.2 acres of 
property in Miami-Dade County, Florida, shown and legally described in Exhibit "A", located 
between SW 7th Street on the south, the Miami River on the north, SW 2nd Avenue on the east, 
and SW 3rd Avenue on the west, within the City (the "Property"); and 

WHEREAS, the Property is designated Industrial/Port of Miami River and Restricted 
Commercial on the Future Land Use Map, within the Urban Central Business District 
("UCBD") and the Little Havana Residential Density Increase Area according to the Miami 
Comprehensive Neighborhood Plan ("Comprehensive Plan"), shown in Exhibit "B"; and 

WHEREAS, the Property is impacted by the Coastal High Hazard Area along the 
Miami River; and 

WHEREAS, the Property is zoned D3 Waterfront Industrial and T6-36B-O Urban 
Core, according to the Miami 21 Zoning Code ("Miami 21 "), shown in Exhibit "C"; and 

WHEREAS, the Property is currently underutilized in that it consists of vacant and 
underdeveloped lots; and 

WHEREAS, the Property is located in an Empowerment Zone for which the City 
envisions redevelopment through community-based partnerships to encourage economic 
revitalization and sustainable community development; and 

WHEREAS, the current status of the Property is inconsistent with the City's vision to 
develop a world class downtown, and wishes to encourage development of the Property; and 

WHEREAS, the City and the Developer wish to redevelop the Property as a high 
density, mixed use, pedestrian-oriented urban development providing much needed retail uses 
and amenities for the urban center; and 
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WHEREAS, the result of this master planning process is known as a "Special Area Plan" 
("SAP"); and 

WHEREAS, the City is the fee simple owner of approximately four ( 4) acres of 
property (collectively, the "City-owned Property") in Miami-Dade County, Florida, shown in 
Exhibit "D", adjacent to the Property and located along the Miami River, within the City, and 
said City-owned Property includes certain City park areas and rights-of-way, and abuts certain 
submerged lands owned by the State of Florida ("State") through the Board of Trustees of the 
Internal Improvement Fund ("State Submerged Lands") also shown in Exhibit "D;" and 

WHEREAS, on April 30, 2015, the Developer filed an application with the City for 
approval of the Miami River SAP with a total of approximately I 0.2 acres of land shown in 
Exhibit "E," including certain portions of the City-owned Property and the abutting State 
Submerged Lands, shown in Exhibit D ( collectively, "SAP Application Area"), in order to 
redevelop the Property as a mixed use development with residential and lodging units, retail, 
restaurants, working waterfront uses, office, and other amenities, including a public riverwalk 
which will cross the City-owned Property and the abutting State Submerged Lands (the "Miami 
River SAP" or the "Project"); and 

WHEREAS, the City serves as co-applicant for approval of the Miami River SAP; and 

WHEREAS, the Miami River SAP's location on the Miami River will allow for use and 
enjoyment of the Miami River by its residents and patrons, and the general public as well; and 

WHEREAS, the Miami River SAP will create certain recurring fiscal benefits for the 
City's tax base as well as much needed temporary and permanent jobs; and 

WHEREAS, the City and the Developer wish for the development of the Project to 
proceed substantially in accordance with the "Miami River SAP Regulating Plan" and "Design 
Guidelines" attached as Exhibit "F"; and 

WHEREAS, the City and the Developer wish for development of the Miami River SAP 
to proceed in a manner which is consistent with the Comprehensive Plan, Miami 21, the City 
Charter, the Miami River Greenway Action Plan, and the Miami River Corridor Urban Infill 
Plan; and 

WHEREAS, the lack of certainty in the approval of development can result in a waste 
of economic and land resources, discourage sound capital improvement planning and financing, 
escalate the cost of housing and development, and discourage commitment to comprehensive 
planning; and 

WHEREAS, as a condition to the approval of the Miami River SAP, the Developer 
must enter into a Development Agreement pursuant to ·Section 3.9.1.f. of Miami 21 ; and 

WHEREAS, assurance to a developer that it may proceed in accordance withe 
laws and policies, subject to the conditions of the Development Agreement, strength 
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public planning process, encourages sound capital improvement planning and financing, assists 
in assuring there are adequate capital facilities for the development, encourages private 
participation in comprehensive planning, and reduces the economic cost of development; and 

WHEREAS, the City Commission pursuant to Legislative File Identification Number 
15-00624da approved on October 22, 2015 has authorized the City Manager to execute this 
Agreement upon the terms and conditions as set forth below, and the Developer has been duly 
authorized to execute this Agreement upon the terms and conditions set forth below; and 

NOW THEREFORE, in consideration of the mutual covenants contained herein, it is 
hereby understood and agreed: 

Section 1. Consideration. The Parties hereby agree that the consideration and 
obligations recited and provided for under this Agreement constitute substantial benefits to both 
parties and thus adequate consideration for this Agreement. 

Section 2. Rules of Legal Construction. For all purposes of the Agreement, unless 
otherwise expressly provided: 

(a) A defined term has the meaning assigned to it; 

(b) Words in the singular include the plural, and words in plural include the singular; 

( c) A pronoun in one gender includes and applies to other genders as well; 

(d) The terms "hereunder", "herein", "hereof', "hereto" and such similar terms shall 
refer to the instant Agreement in its entirety and not to individual sections or 
articles; · 

( e) The Parties hereto agree that this Agreement shall not be more strictly construed 
against either the City or the Developer, as all parties are drafters of this 
Agreement; and 

(f) The recitals are true and correct and are incorporated into and made a part of this 
Agreement. The attached exhibits shall be deemed adopted and incorporated into 
the Agreement; provided however, that this Agreement shall be deemed to control 
in the event of a conflict between the attachments and this Agreement. 

Section 3. Definitions. Capitalized terms which are not specifically defined herein 
shall have the meaning given in Miami 21. 

"Agreement" means this Development Agreement between the City and the 
Developer. 
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"City" means the City of Miami, a municipal corporation of the State of Florida, 
and all departments, boards, committees, agencies and instrumentalities subject to 
the jurisdiction thereof. 

"Comprehensive Plan" means the comprehensive plan known as the Miami 
Comprehensive Neighborhood Plan, ("MCNP") adopted by the City pursuant to 
Chapter 163, Florida Statutes (2014 ), meeting the requirements of Section 
163.3177, Florida Statutes (2014); Section 163.3178, Florida Statutes (2014) and 
Section 163.3221(2), Florida Statutes (2014), which are in effect as of the 
Effective Date of the Agreement. 

"County" means Miami-Dade County, a political subdivision of the State of 
Florida. 

"Development" means the carrying out of any building activity, the making of 
any material change in the use or appearance of any structure or land, or the 
dividing of land into three (3) or more parcels and such other activities described 
in Section 163.3221(4), Florida Statutes (2014). 

"Development permit" includes any building permit, zoning permit, subdivision 
approval, rezoning, certification, special exception, variance, or any other official 
action of local government having the effect of permitting the development of 
land. 

"Effective Date" is the date of recordation of the executed, original version of 
this Agreement. 

"Existing Zoning" is (a) Miami 21 Code, effective May 2010, as amended, 
specifically including the Miami River SAP, and (b) the provisions of the Charter 
and City Code of Miami ("Code") which regulate development, specifically 
including Chapters 10, 13, 22, 23, 36, 54, 55 and 62 of the Code as amended 
through the Effective Date, which together comprise the effective land 
development regulations governing development of the Property as of the 
Effective Date. 

"Land" means the earth, water, and air, above, below, or on the surface and 
includes any improvements or structures customarily regarded as land. 

"Laws" means all ordinances, resolutions, regulations, comprehensive plans, land 
development regulations, and rules adopted by a Local and State government 
affecting the development of land. 

"Public Facilities" means major capital improvements, including, but not limited 
to, transportation, sanitary sewers, solid waste, drainage, potable water, 
educational, parks and recreational, streets, parking and health systems and 
facilities. 
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"Developer Parties" and "Developer" mean the property owner(s) who are 
signatories to this Agreement. 

Section 4. Purposes. The purposes of this Agreement are for the City to authorize 
the Developer to redevelop the SAP Application Area pursuant to the Miami River SAP, to 
document certain improvements by the Developer to the City's adjacent park and public areas 
and the Developer's utilization of such adjacent park and public areas to benefit the public, for 
the City to authorize the Developer to access and to utilize certain portions of the City-owned 
Property for the riverwalk of the Development, and to document the related approval of access 
by the State to the State-owned Submerged Lands regarding the Riverwalk for the Development. 
This Agreement will establish, as of the Effective Date, the land development regulations which 
will govern the development of the Property, thereby providing the Developer with additional 
certainty during the development process. This Agreement satisfies the requirements of Section 
3.9.1.f., Miami 21. 

Section 5. Intent. The Developer and the City intend for this Agreement to be 
construed and implemented so as to effectuate the purpose of the Miami River SAP Regulating 
Plan and Design Guidelines, this Development Agreement, the Comprehensive Plan, Miami 21, 
the City Charter, the Code, and the Florida Local Government Development Agreement Act, 
Sections163.3220 - 163.3243, Florida Statutes (2014). 

Section 6. Legal Description of Land, Names of Legal Owners, Applicability. 
This Agreement only applies to (a) the Property identified and legally described in Exhibit "A", 
and (b) the City's park and public areas to be improved and utilized by the Project to benefit the 
public, and (c) the limited access and use for the riverwalk of the City-owned Property Lands 
identified in Exhibit "D"; and the respective legal and equitable owners are the City and the 
State. · 

Section 7. Term of Agreement, Effective Date and Binding Effect. This 
Agreement shall have a term of thirty (30) years from the Effective Date and shall be recorded 
in the public records of Miami-Dade County by the Developer and filed with the City Clerk. 
The term of this Agreement may be extended by mutual consent of the Parties subject to public 
hearing(s), pursuant to Section 163.3225, Florida Statutes (2015). This Agreement shall become 
effective on the Effective Date and shall constitute a covenant running with the land that shall be 
binding upon, and inure to, the benefit of the Developer Parties, their successors, assigns, heirs, 
legal representatives, and personal representatives. If the Property is submitted to condominium 
ownership pursuant to the Florida Condominium Act, Chapter 718, Florida Statutes (2015), then 
the association or other entity designated to represent the condominium ownership interests as to 
the Property, as may be applicable, shall be the proper party or parties to execute any such 
release for properties in a condominium form of ownership. 

Section 8. Site Plan. The Property will be developed and used substantially in 
compliance with a compilation of plans, including, specifically, architectural plans entitled 
"Miami River," as prepared by Kobi Karp Architecture and Interior Design, Inc., and the 
landscape plans as prepared by Kimley Hom and Associates, Inc. and Raymond J[J.11ll~E:::::::::-... 
Landscape Architecture. All the foregoing plans are collectively referred to in this Agr~~~ 
the "Project" and are described in detail by plans on file with the City Clerk and are . o:" ed l 

'. ~ A1 
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be incorporated by reference. "Substantially in compliance," for purposes of this Agreement, 
shall be determined by the City Planning and Zoning Director, pursuant to Section 7.1.3 .5 of 
Miami 21. 

Section 9. Zoning, Permitted Development Uses and Building Intensities. The 
City has designated the SAP Application Areas "Miami River SAP" on the official Zoning Atlas 
of the City, pursuant to the applicable procedures in Miami 21. The Property is zoned 
T6-36B-O and D3 pursuant to Miami 21 and located within the Miami River Residential 
Density Increase Area permitting up to 400 units per acre. As part of the SAP process, the 
underlying land use and zoning designation will not be changed, although minor 
modifications to the T6-36B-O and D3 regulations are incorporated into the Miami River 
Regulating Plan and Design Guidelines. In accordance with the underlying land use and 
zoning regulations, there can be no residential density on the portions of the Property 
designated CS or D3. In approving the Miami River SAP, the City has determined that the 
uses, intensities, and densities of development permitted thereunder are consistent with the 
Comprehensive Plan and the Zoning. Signage and deviations to the regulations in the Code are 
articulated further in the Regulating Plan; signage shall be approved in accordance with the 
Regulating Plan and Article 10 of Miami 21. 

Section 10. Future Development. Future development within the SAP Application 
Area shall proceed pursuant to the Miami River SAP Regulating Plan and Design Guidelines. 
The criteria to be used in determining whether future development shall be approved is: (a) 
consistency with the Comprehensive Plan, (b) this Agreement, (c) and the Miami River SAP. 
The Comprehensive Plan, this Agreement, and the Miami River SAP shall govern development 
of the SAP Application Area for the duration of the Agreement. Any modifications to the 
Project plans or this Agreement shall be approved in accordance with the Miami River SAP 
Regulating Plan and Design Guidelines. The City's laws and policies adopted after the Effective 
Date may be applied to the SAP Application Area only if the determinations required by Section 
163.3233(2), Florida Statutes (2014), have been made after thirty (30) days written notice to the 
Developer and at a public hearing. Pursuant to Section 163.3245(3), Florida Statutes (2014), this 
prohibition on down zoning supplements, rather than supplants, any rights that may vest to the 
Developer under Florida or Federal laws. As a result, the Developer may challenge any 
subsequently adopted changes to land development regulations based on (a) common law 
principles including, but not limited to, equitable estoppel and vested rights, or (b) statutory 
rights which may accrue by virtue of Chapter 70, Florida Statutes (2014). 

Section 11. Public Benefits. The Project consists of five (5) phases of development 
on the Property. Four (4) of the phases will utilize the City's Public Benefit Program for 
additional height as permitted under Miami 21 ("Benefit Height"). Phases 1 and 3, will contain 
approximately three hundred twelve thousand four hundred (312,400) square feet of Benefit 
Height each; Phase 4 will contain approximately two hundred forty-two thousand, four hundred 
square feet of Benefit Height (242,400); and Phase 5 will contain approximately three hundred 
forty thousand eight hundred (340,800) square feet of Benefit Height. The fee per square foot of 
Benefit Height is seventeen dollars and eighty two cents ($17.82). After February 1, 2019, ~=~ 
Public Benefit fee per square foot shall be increased, and compounded annually, pursuant cou"'r-r 
Consumer Price Index ("CPI") to a maximum of 2.75% per year. Accordingly, ti t!.4 taf LEtRK 00

~ 
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estimated Public Benefits contribution to the City will be approximately twenty one million five 
hundred twenty six thousand five hundred and sixty dollars ($21,526,560). The exact amount of 
the Public Benefits contribution shall be calculated prior to the issuance of the first vertical 
building permit for each of the Phases 1, 3, 4 and 5 and shall be due concurrent with the 
construction of each respective phase, unless otherwise noted in the Agreement. The City shall 
confirm that funds equivalent to the calculated Public Benefits contribution required for each 
phase have been or have been caused to be made on the project(s) listed in the SAP's Public 
Benefit Program and Phasing Schedule, and that such project(s) and contribution(s) are 
substantially complete prior to the City's issuance of the first temporary or permanent Certificate 
of Occupancy for the phase. The Director of Planning and Zoning has the authority to shift 
projects and funds between phases or as approved by the respective permitting agencies so long 
as funds equivalent to the calculated Public Benefits contribution prorated for each phase have 
been made prior to the temporary and/or permanent Certificate of Occupancy or bonded and 
approved by the Department of Public Works. Following ten (10) years from the Effective Date, 
in the event that the Project and/or Public Benefits Program have not been completed, the 
Director of Planning and Zoning has the authority to abandon the Public Benefits Program 
described in Exhibit "G" and require the Developer to tender direct Public Benefit contribution 
payments to the City. 

(a) Affordable Housing Trust Fund. The Developer shall tender direct payment to the 
City of Miami Affordable Housing Trust Fund. Specifically, the Developer shall tender 
payment of not less than fourteen million dollars ($14,000,000) into the Affordable 
Housing Trust Fund with said funds to be earmarked for the East Little Havana Area, 
generally bounded for purposes of this Agreement, within the boundaries of SW 8 Street 
to the South, SW 17 Avenue to the West, the Miami River to the North, and I-95 to the 
East. By no later than February 1, 2016, which is the date by which the Developer 
anticipates to submit a full set of construction drawings for any one of the four towers in 
the Project, the Developer will pay one million dollars ($1,000,000) of the fourteen 
million dollars ($14,000,000) into the Affordable Housing Trust Fund. The Developer 
will pay another one million dollars ($1,000,000) of the fourteen million dollars 
($14,000,000) into the Affordable Ho.using Trust Fund upon receiving permits for the 
plans that were submitted by February 1, 2016. The balance of the fourteen million 
($14,000,000) Affordable Housing Trust Fund contribution shall be made prior to the 
issuance of a temporary or permanent certificate of occupancy for Phase 1, Phase 3, 
Phase4, and Phases, respectively, as provided in Section 11 above. 

(b) City of Miami Trolley. The Developer shall tender direct payment to th~ City of 
Miami Transportation Trust Fund of one and half million dollars ($1,500,000) into a 
special revenue fund earmarked for the Little Havana City Trolley route to be paid to the 
City prior to a temporary Certificate of Occupancy for Phase 3. 

(c) Jose Marti Park and Public Rights-of-Way. The Developer shall design, permit, 
and construct certain public improvements within the Miami River SAP area, particularly 
in Jose Marti Park, public rights-of-way, and other such improvements authorized by the 
·city administration according to the SAP's Public Benefit Program and Phasing Sy~ 
attached hereto as Exhibit "G." The Project plans are conceptual in nature ~r~~ 

1..1 . \ {" ,.Jt· • . 
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constitute complete architectural and engineering drawings; further development, 
pursuant to the conceptual plans, is necessary. The City shall work with the Developer to 
allocate the Developer' s proven paid parks and recreation impact fees to develop the 
Project consistent with the intent of the Plans for Jose Marti Park and the City-owned 
Property that are not included in Exhibit "G". 

{d) Paramedic Station. In addition, the Developer shall deliver to the City of Miami an 
approximately eight thousand five hundred (8,500) square foot shell unit to be used as a 
paramedic station in the basement level of the Phase 5 tower with direct ingress and 
egress via a ramp to SW 7 Street ("Paramedic Station"). The Paramedic Station shall be 
delivered prior to the issuance of the first Temporary Certificate of Occupancy (TCO) for 
the residential portion of Phase 3. The City and the Developer shall enter into a lease for 
the Paramedic Station. This lease shall provide for a long-term ninety-nine (99) year 
lease of the Paramedic Station for one dollar ($1) per year, without common area 
maintenance, condominium assessments, fees, levies, charges, similar impositions 
("Condominium Assessments") or ad valorem taxes on the Paramedic Station portion of 
the Property. The City and Developer shall execute a Memorandum of Lease reflecting · 
the foregoing terms, which shall be recorded in the Public Records of Miami-Dade 
County at the Developer's expense. At the Developer' s option, the Developer may elect 
to transfer ownership in fee simple or condominium form of ownership to the City of 
Miami. Any condominium form of ownership shall affirm by lease or other written 
instrument to be recorded that the Paramedic Station shall not be subject to the 
Condominium Assessments. The City shall work with the Developer to allocate the 
Developer's proven paid fue-rescue impact fees to develop the Paramedic Station portion 
of the Project and the purchase of fire equipment consistent with this Agreement. 

(e) Working Waterfront. The portion of the Property currently zoned D3, and 
designated as Industrial on the City's Future Land Use Atlas, shall maintain recreational 
and commercial working waterfront uses, including office, commercial, restaurants and 
lodging. Therefore, the Developer: (a) shall not object or otherwise attempt to impede 
any legally permitted working waterfront 24-hour operations; (b) shall provide all future 
tenants and prospective owners of the Property notice of the existing working 
waterfront 24-hour operations and will include a provision to agree not to object to 
legally permitted working waterfront 24-hour operations in each lease; (c) 
acknowledges that it is solely the Developer's responsibility to design its structures to 
accommodate legally permitted working waterfront 24-hour operations; and ( d) will not 
pursue any claims for liability, loss or damage, whether through litigation or otherwise, 
against permittees engaging in working waterfront 24-hour operations, related to 
damage to Owner's structures, noise, smoke, fumes, bridge closures, and/or other 
quality of life issues that might result from legally permitted working waterfront 24-
hour operations. A Declaration of Restrictions satisfying Policy PA-3.1.9 of the 
Comprehensive Plan for the Property is attached as Exhibit "H''. 
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Project plans, between SW 2nd Avenue and along the City-owned Property at the ends 
of the City's rights-of-way abutting the State-owned submerged lands adjacent to SW 
5th Street, and the western boundary of Jose Marti Park, SW 2nd Street (the 
"Riverwalk"). The Riverwalk on Jose Marti Park shall be constructed, open to the 
public and maintained by the City prior to the issuance of the first Certificate of 
Occupancy for Phase 1. The Riverwalk on the Property will be constructed, open 
to the public and maintained by the Developer prior to the issuance of the first 
temporary or permanent Certificate of Occupancy for Phase 2 . Notwithstanding that 
Phase 2 of the Project is not included in the SAP's Public Benefit Bonus Program, prior 
to the issuance of the temporary Certificate of Occupancy for Phase 1, the Developer 
shall record a Notice of Commencement and commence construction of a public 
riverwalk on Phase 2 of the Property. 

{g) Job Creation and Employment Opportunities. The Developer shall consult 
and coordinate with the City's CareerSource South Florida center located at the Lindsey 
Hopkins Technical Center at 750 NW 20th Street, 4th Floor, Miami, Florida 33127; the 
Youth Co-Op, Inc. located at 5040 NW 7th Street, Suite 500, Miami, Florida 33126; 
and state economic development entities regarding job training and job placement 
services to City residents seeking employment opportunities with potential employers 
which will locate or establish businesses within the Project. The Developer agrees to 
use diligent, good faith efforts to achieve or to cause its general contractor(s) and 
subcontractors ( collectively, the "Contractor") to use diligent, good faith efforts to 
achieve, as applicable, the following aspirational goals: 

#550255.doc 

(a) The Contractor shall adhere to the following hierarchy with respect to 
hiring objectives and practices within the Miami River SAP area: 

(1) Residents of the City who live within one (1) of the three (3) area 
zip codes: 33130, 33128 and 33135; 

(2) Residents of the City who live within one (1) of the five (5) zip 
codes with the highest poverty rate ("City Targeted Zip Codes"); 

(3) If no residents as described within Section 14(a) (1) or (2) are 
qualified or can be qualified within a reasonable amount of time, 
City residents who reside outside the City Targeted Zip Codes; 

(4) If no residents as described within Sections 14(a) (1), (2) or (3) are 
qualified or can be qualified within a reasonable amount of time, 
County residents who live within one (1) of the five (5) zip codes 
with the highest poverty rate in the County ("County Targeted Zip 
Codes"); and 

(5) 
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The Parties agree that individuals will be employed based on the hierarchy 
established in Section 14(a). For purposes of clarity, the intent of Section 14(a) is 
to encourage the Developer and the Contractor to hire as many qualified persons 
who reside in the City to work on the Project. 

(b) The Contractor shall electronically post job opportunities in established job 
outreach websites and organizations, including, without limitation, Youth 
Co-Op, Inc., South Florida Workforce, Florida Department of Economic 
Opportunity Career Source of South Florida located in Miami, their 
successors or assigns, and similar programs in order to attract as many 
eligible minority applicants for such jobs as possible. 

(c) In connection with the work performed by the Developer, the Developer 
shall cause the Contractor to pay a minimum hourly wage rate of twelve 
dollars and eighty three cents ($12.83) if health benefits are not provided to 
employees and eleven dollars and fifty eight cents ($11.58) if health 
benefits are provided to employees. Commencing January 1st, 2018 and 
for the duration of the Project ("CPI Escalation Year"), the foregoing 
hourly rates shall be increased on January 1st of the applicable calendar 
year by an amount equal to the percentage increase during the calendar year 
immediately prior to the CPI Escalation Year in the consumer price index 
("Index"), which is the monthly index published by the Bureau of Labor 
Statistics of the United States Department of Labor as the Consumer Price 
Index for All Items, Miami-Ft. Lauderdale, Florida, Base Year 1982-
84= 100. The CPI adjustment to the minimum hourly wage rates shall 
hereinafter be referred to as the "CPI Escalation". The CPI Escalation of 
the minimum hourly wage rates for the CPI Escalation Year shall be equal 
to the minimum hourly wage rates in effect for the calendar year 
immediately preceding the CPI Escalation Year multiplied by the CPI 
Percentage (as defined below). The "CPI Percentage" shall equal the 
fraction (i) whose numerator equals the monthly Index published 
immediately prior to the CPI Escalation Year ( or the nearest reported 
previous month) and (ii) whose denominator is the same monthly Index 
published immediately prior to the calendar year that preceded the CPI 
Escalation Year ( or the nearest reported previous month). If the Index is 
discontinued with no successor Index, the City shall select a commercially 
reasonable comparable index. The CPI adjustment set forth herein shall 
not result in a reduction of the respective minimum hourly wage rates. 

( d) The Developer shall require the Contractor to include the same minimum 
hourly wage rates in any contracts entered into by the Contractor with its 
subcontractors for the Project who will stipulate and agree that they will 
pay the same minimum hourly wage rates, subject to adjustment, as set 
forth in this section. 

(e) 
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subcontractor(s) for construction work shall be employed utilizing the 
following priorities: first, residents of the following three (3) area zip 
codes: 33130, 33128 and 33135; second, residents of the five (5) highest 
poverty rate index zip codes in the City; third, City residents in general; 
fourth, County residents who live in the five (5) highest poverty rate index 
zip codes in the County; and fifth, residents in the County in 
general. Residents who live in qualifying areas must receive preference for 
hiring in the Project. 

(f) Job Opportunity Advertisement. The Developer must provide ten (10) full­
page weekly advertisements in the Diario de las Americas newspaper to 
inform residents of job opportunities and job fairs prior to construction 
commencement. This shall be in addition to advertisements done through 
other job outreach websites, organizations, and efforts. 

(g) Community Business Enterprise ("CBE"), Community Small Business 
Enterprise ("CSBE"), and Small Business Enterprise ("SBE"). 

(1) Seven and one half percent (7.5%) of the professional services 
agreements for soft costs including, but not limited to, design, 
engineering, survey, inspection, testing, and legal, shall be 
awarded to firms certified by the County as CBE, CSBE, and SBE 
firms at the time the contract is signed. 

(2) The Developer shall award ten percent (10%) of the contractual 
agreements for construction and construction-related materials, 
supplies and fixtures to firms certified by the County as CBE, 
CSBE, and SBE firms at the time the contract is signed. 

(h) Job Creation Monitoring Contract. Within sixty (60) days prior to issuance 
of a Permit for vertical improvements, the Developer will designate a firm 
who shall be CBE/CSBE/SBE certified whom will be designated to 
monitor the Local Workforce Participation, Job Opportunity 
Advertisement, and CBE/CSBE/SBE requirements. 

(i) The City and the Developer understand and agree that any uses or 
improvements by the Developer of public areas previously financed by the 
City through tax-exempt bonds at Jose Marti Park areas and/or City-owned 
streets, sidewalks, and rights of way areas shall require review by the City 
Attorney and the City's Bond Counsel regarding necessary ongoing 
compliance with U.S. Department of the Treasury Internal Revenue Service 
rules and regulations. 



the requirements set forth in Section 55-14(b) of the City Code. The City hereby agrees to 
expeditiously sign off on all permits as owner of the City-owned Property that are the public 
rights-of-way and Jose Marti Park, including but not limited to Public Works permits, bulkhead 
permits, and State permits with respect to submerged lands as may be required to effectuate the 
SAP and Project plans. The Developer represents to the City that it has, or will obtain, all 
necessary authorizations from the State regarding the State-owned submerged lands. 
Notwithstanding the requirements of Section 55-14( c) of the City Code, the City agrees to waive 
any and all claims to payment of a user fee in connection with the construction of the 
aforementioned encroachments within the public rights-of-way. Further, this Agreement shall 
satisfy the requirements of Section 55-14(d) of the City Code. In consideration for authorizing 
the construction of the aforementioned encroachments, the Developer further covenants to: 

(a) Maintain the above-grade pedestrian overpasses in accordance with the Florida · 
Building Code, City Charter and Code. 

(b) (b) Provide an insurance policy, in an amount determined by the City's risk 
manager, naming the City and the State, regarding the State-owned submerged 
lands, as additional insureds for public liability and property damage. The insurance 
shall remain in effect for as long as the encroachment(s) exist above the City-owned 
Property, including the right-of-way(s) and the State-owned Submerged Lands. 
Should the Developer fail to continuously provide the insurance coverage, the City 
shall have the right to secure similar insurance policy in its name and place a special 
assessment lien against the owner's abutting private property for the total cost of the 
premium. The Developer acknowledges and agrees that it will comply with all 
insurance coverages required by the State regarding the State-owned Submerged 
Lands. 

(c) The Developer shall hold harmless and indemnify the City, the State, as applicable, 
and their respective officials and employees from any claims for damage or loss to 
property and injury to persons of any nature whatsoever arising out of the use, 
construction, and development of the Miami River SAP, including without 
limitation maintenance or removal of the pedestrian overpasses and from and 
against any claims which may arise out of the granting of permission for the 
encroachment or any activity performed under the terms of this Agreement. 

Section 13. Signage. The Project will need to comply with all applicable Federal, 
State, County and City signage rules, laws, orders, regulations, statutes, or ordinances. 
Permitted signage will accomplish the following goals: (i) moving pedestrians and vehicle 
traffic throughout the Property safely and efficiently; (ii) promoting safe and efficient pedestrian 
traffic within the property; and (iii) properly identifying the Property. The Signage Program 
will include, but is not limited to, the following sign types: (i) directional signage; (ii) ground 
signage; (iii) wall signage; (iv) monument signage; and (v) tower signage, some or all of which 
may incorporate LCD, LED, or similar electronic technology if approved and legally authorized. ~ 
The Signage Program shall apply to signage visible from public rights-of-way. The Signage , 
Program shall not apply to signage internal to the Project or not otherwise visible from the J\ 
public right-of-way. Signage shall be approved by Warrant as described in Article 7 of Miam,i.,1 (/) 
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21. 

Section 14. Parking. The Developer intends to establish a uniform valet system to 
service the Project. Notwithstanding the limitations set forth in Sections 35-305 of the Code, a 
maximum of three (3) valet permits may be issued for the operation of a valet parking ramp on 
the same side of the block where the permit applicant is the operator of the uniform valet 
system. Robotic parking within enclosed parking structures shall be permitted. 

Section 15. Seawall. The Developer shall be responsible for any repairs to the 
seawall on the Property in compliance with the standards set forth by the Army Corps of 
Engineers and the City Code. The Developer shall increase the upland grade elevations to no 
less than four and one half feet 4.5' NAVD along the Riverwalk within the Property and six feet 
6.0' NAVD adjacent to any mixed use parcel containing residential uses within the Property as a 
condition to development so as to address the pertinent City and County goals, objectives and 
policies related to Coastal High Hazard Areas. The City hereby agrees to serve as co-applicant 
and/or applicant, as required, and expeditiously sign any permit applications required to 
effectuate the repair and reconstruction of the seawall, bulkhead and site grade elevation. The 
Developer hereby agrees to obtain, as necessary, all applicable permissions or approvals from 
the State regarding any repairs and construction involving the State-owned submerged lands. In 
addition, the Developer will construct the bulkhead elevation of up to six and one half feet (6.5') 
on the Property where five and one half feet (5.5') is typically required, pursuant to the variance 
granted on July 2, 2015 subject to the conditions that the bulkhead transition from the end of the 
proposed Riverwalk to the existing walkway at the end of SW 3 A venue in compliance with 
ADA slope regulations (Section 4.8.2, CFR) and that the proposed bulkhead cap shall be 
extended through the transition area matching the slope of the Riverwalk/walkway transition and 
providing a six ( 6) inch vertical reveal. 

Section 16. Retail Specialty Center Designation. Pursuant to Chapter 4 of the 
Code, the Miami River SAP is designated as a "Retail Specialty Center". 

Section 17. Alcoholic Beverage Sales. The Property is located within the D3 and 
T6-36B-O zoning transects as designated under Miami 21. Notwithstanding the requirements of 
Section 4-3.2 of the Code, Planning and Zoning Advisory Board, and City Commission approval 
shall not be required for bars (including taverns, pubs, and lounges), nightclubs, and supper 
clubs as principal uses proposed to be located within the Miami River SAP Project. Said 
establishments shall be authorized pursuant to the issuance of a Warrant (currently requires 
Exception). The Planning & Zoning Director shall consider the criteria set forth in Section 
4-3 .2.1 of the City Code when evaluating such Warrant applications. There shall be a maximum 
of ten (10) individual alcohol beverage establishments permitted within the Miami River SAP 
area. 

Section 18. Environmental. The City finds that the Project will confer a significant 
net improvement upon the publicly accessible tree canopy in the area. The City and the . _ 
Developer agree that the Developer will comply with the intent and requirements of Chapter -Ii';,;,,~ 
of the City Code by performing tree replacement within the SAP Application Area whete \.\ I ~uo(:. 
possible. Where replacement within the SAP Application Area is not possible, the Developer .• · ~ ; 
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shall perform tree replacement within Jose Marti Park. Where replacement within Jose Marti 
Park is not possible, the Developer shall perform the required tree replacement within one (1) 
mile of the SAP Application Area or within any other City park, subject to approval by the City. 
The City further agrees to facilitate the permitting and planting of replacement trees on all 
publicly owned property within the area and within City parks. 

Section 19. Archaeological. Due to the Project's classification of High Probability in 
an Archaeological Conservation Area, the Developer shall obtain a "Certificate to Dig" prior to 
any ground disturbing activities, pursuant to Chapter 23 of the City Code. 

Section 20. Public Facilities. As of the Effective Date, the Developer shall conduct 
an extensive analysis of the Public Facilities available to serve the Project. In the event that the 
Existing Zoning and/or the Comprehensive Plan require the Developer to provide Public 
Facilities to address any deficiencies in required levels of service occasioned by future 
development within the SAP Application Area or as a result of the development of the Project, 
the Developer shall provide such Public Facilities consistent with the timing requirements of 
Sections 163.3180, Florida Statutes (2014), or as otherwise required by Chapter 13 of the City 
Code, as amended from time to time, if applicable. The Developer shall be bound by the City 
impact fees and assessments in existence as of the Effective Date of this Agreement. 

Section 21. Release of Existing Ordinance 11000 Covenants. Upon approval of 
this Development Agreement by the City Commission, the Planning Director shall release two 
(2) Declarations of Restrictive Covenants recorded in the public records of Miami-Dade County 
related to prior development approvals for portions of the SAP Application Area. The first 
Declaration of Restrictive Covenants is recorded at Official Record Book 24194 at Page 1806 of 
the Public Records of Miami-Dade County, and was proffered along with a rezoning application 
for a portion of the project area, corresponding with the parcels in the middle section of the 
Project area. The second Declaration of Restrictive Covenants is recorded at Official Record 
Book 24997 at Page 2543 of the Public Records of Miami-Dade County, and was proffered 
along with a rezoning application for a portion of the southern section of the Project area. 

Section 22. Compliance with Fire/Life Safety Laws. The Developer shall at all 
times in the development and operation of the Project comply with all applicable laws, 
ordinances and regulations including life safety codes to insure the safety of all Project and City 
residents and guests. Specifically and without limitation, the Developer will install and 
construct all required fire safety equipment and water lines with flow sufficient to contain all 
possible fire occurrences. 

Section 23. Local Development Permits. The Project may require additional 
permits or approvals from the City, County, State, or Federal government and any division 
thereof. Subject to required legal processes and approvals, the City shall make a good faith effort 
to take all reasonable steps to cooperate with and facilitate all such approvals, including acting 
as an applicant. Such approvals include, without limitation, the following approvals and permits 
and any successor or analogous approvals and permits: 

(a) Subdivision plat and/or waiver of plat approvals; 
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(b) Covenant or Unity of Title acceptance and the release of the two (2) existing 
Declarations of Restrictions; 

(c) Building, Public Works and Bulkhead permits; 

( d) Certificates of use and/ or occupancy; 

( e) Storm water Permits; and 

(f) Any other official action of the City, County, or any other government agency 
having the effect of permitting development of the Property. 

In the event that the City substantially modifies its land development regulations 
regarding site plan approval procedures, authority to approve any site plan for a project in the 
SAP Application Area shall be vested solely in the City Manager, with the recommendation of 
the Planning and Zoning Director. Any such site plan shall be approved if it meets the 
requirements and criteria of the Zoning, the Comprehensive Plan and the terms of this 
Agreement. 

Section 24. Consistency with Comprehensive Plan. The City finds that 
development of the Miami River SAP is in conformity with the Existing Zoning and is 
consistent with the Comprehensive Plan. In the event that the Existing Zoning or the 
Comprehensive Plan requires the Developer to provide additional Public Facilities to 
accommodate the Project, the development will provide such Public Facilities consistent with 
the timing requirements of Section 163.3 180, Florida Statutes (2014). The Developer shall be 
bound by the City impact fees and assessments in existence as of the date of obtaining a 
building permit, per Chapter 13 of the Code. 

Section 25. Necessity of Complying 'with Regulations Relative to Development 
Permits. The parties agree that the failure of this Agreement to address a particular permit, 
condition, fee, term license or restriction in effect on the Effective Date shall not relieve the 
Developer of the necessity of complying with the regulation governing said permitting 
requirements, conditions, fees, terms, licenses, or restrictions. 

Pursuant to Section 163.3241, Florida Statutes (2014), if state or federal laws are enacted 
after the execution of this development agreement which are applicable to and preclude the 
parties' compliance with the terms of this development agreement, this Agreement shall be 
modified or revoked as is necessary to comply with the relevant state or federal laws. 

Section 26. Cooperation; Expedited Permitting and Time is of the Essence. The 
Parties agree to cooperate with each other to the full extent practicable pursuant to the terms and 
conditions of this Agreement. The Parties agree that time is of the essence in all aspects of their 
respective and mutual responsibilities pursuant to this Agreement. The City shall use its best 
efforts to expedite the permitting and approval process in an effort to assist the Developer in 
achieving its development and construction milestones. The City will accommodate requests 
from the Developer's general contractor and subcontractors for review of phased or multiple .. ~-~ 
permitting packages, such as those for excavation, site work and foundations, building shelt~ !J .. !~1r ... • 
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core, and interiors. In addition, the City will designate an individual within the City Manager's 
Office who will have a primary (though not exclusive) duty to serve as the City's point of 
contact and liaison with the Developer in order to facilitate expediting the proc~ssing and 
issuance of all permit and license applications and approvals across all of the various 
departments and offices of the City which have the authority or right to review and approve all 
applications for such permits and licenses. 

Notwithstanding the foregoing, the City shall not be obligated to issue development 
permits to the extent the Developer does not comply with the applicable requirements of the 
Zoning, the Comprehensive Plan, this Agreement and applicable building codes. 

Section 27. Reservation of Development Rights. 

(a) For the term of this Agreement, the City hereby agrees that it shall permit the 
development of the SAP Application Area in accordance with the Comprehensive 
Plan, Miami 21, the Miami River SAP Regulating Plan, and this Agreement. 

(b) Nothing herein shall prohibit an increase in the density or intensity of development 
permitted in the SAP Application Area in a manner consistent with (a) Miami 21 and 
the Miami River SAP, and/or the Comprehensive Plan, (b) any zoning change 
subsequently requested or initiated by the Developer in accordance with applicable 
provisions oflaw or (c) any zoning change subsequently enacted by the City. 

( c) The expiration or termination of this Agreement shall not be considered a waiver of, 
or limitation upon, the rights, including, but not limited to, any claims of vested 
rights or equitable estoppel, obtained or held by the Developer or its successors or 
assigns to continue development of the Property in conformity with Existing Zoning 
and all active prior and subsequent development permits or development orders 
granted by the City. 

Section 28. Annual Review. This Agreement shall be reviewed annually on the 
anniversary of the effective date of this agreement. The Applicant, Developer, or its assign, 
shall submit an annual report to the City Planning and Zoning Director for review at least 30-
days prior to the annual review date. The report shall contain a section by section listing of 
what obligations have been met and the date finalized as good faith compliance with the terms 
of the agreement. The City Manager and Planning and Zoning Director shall review the annual 
report and accept it if found to be in compliance. The failure to submit the annual report shall 
not constitute a basis to find the Developer is not in compliance with the Development 
Agreement as provided in 163.3235, Florida Statutes, as amended. 

If the City finds, on the basis of substantial competent evidence that there has been a 
failure to comply with the terms of the agreement, the City shall provide the (Applicant) with a 
fifteen (15) day written notice and an opportunity the cure the non-compliance. The (Applicant) -·-
shall have 45-days after the expiration of the 15-day notice period to begin to address or cure .• /;.:!~; . ,:._~ 
the non-compliance, after which the Agreement may be revoked or modified by the City·/ cLL~ • ·'\ 

Commission following an advertised public hearing. The Developer's commitment to sub 't •''pi(t ,~ 
an annual report shall conclude upon the date on which the agreement is terminated. ~ \ ·: ~Jf n ... ~/ 
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Section 29. Notice. All notices, demands and requests which may or are required to 
be given hereunder shall, except as otherwise expressly provided, be in writing and delivered by 
personal service or sent by United States Registered or Certified Mail, return receipt requested, 
postage prepaid, or by overnight express delivery, such as Federal Express, to the Parties at the 
addresses listed below. Any notice given pursuant to this Agreement shall be deemed given 
when received. Any actions required to be taken hereunder which fall on Saturday, Sunday, or 
United States legal holidays shall be deemed to be performed timely when taken on the 
succeeding day thereafter which shall not be a Saturday, Sunday or legal holiday. 

To the City: 

With a copy to: 

City Manager, City of Miami 
3500 Pan American Drive 
Miami, FL 33133 

City Attorney, City of Miami 
Miami Riverside Center 
444 S.W. 2nd Ave., 9th Floor 
Miami, FL 33130 

To the Developer: 

With a copy to: 

CG Miami River, LLC 
Attn: Ari Pearl 
2915 Biscayne Boulevard, Ste 300 
Miami, FL 33137 

Bercow Radell & Fernandez, PLLC 
Attn: Melissa Tapanes Llahues, Esq. 

200 S. Biscayne Boulevard, Ste 850 

Miami, FL 33131 

Any Party to this Agreement may change its notification address (es) by providing written 
notification to the remaining parties pursuant to the terms and conditions of this section. 

Section 30. Multiple Ownership. In the event of multiple ownership subsequent to 
the approval of the Application, each of the subsequent owners, mortgagees and other successors 
in interest in and to the Property (or any portion thereof, including condominium unit owners) 
shall be bound by the terms and provisions of this Agreement as covenants that run with the 
Property. 

Section 31. Common Area Maintenance. A maintenance and 
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Covenant to run with the land, in a form approved by the City Attorney, shall be required for 
any non-standard improvements and public amenities located within the public right-of-ways. 
Said Covenant shall identify a single person or single entity as the responsible party for all such 
non-standard improvements and public amenities located in the public right of way included in 
the Special Area Plan. The Developer will create prior to the conveyance of any portion of the 
Property (less than the entire Property), an association or other entity which shall provide for the 
maintenance of all common areas, private roadways, cross-easements and other amenities 
common to the Property. This Agreement shall not preclude the owner(s) of the Property from 
maintaining their own buildings or common areas not common to the Property outside the 
control of the association. The instrument creating the association or other entity shall be 
subject to the reasonable approval of the City Attorney. 

Section 32. Modification. In accordance with the Project plans, the Project will be 
developed in five (5) Phases. This Agreement may be modified, amended or released as to 
Phase 1, or any portion thereof, by a written instrument executed by the, then, owner(s) of Phase 
1 including joinders of all mortgagees, if any, provided that the same is also approved by the 
City, after public hearing. Any public hearing application related to Phase 1, or any portion 
thereof, shall only require the consent, acknowledgment and/or joinder of the then owner(s) of 
Phase 1. This Agreement may be modified, amended or released as to Phase 2, or any portion 
thereof, by a written instrument executed by the, then, owner(s) of Phase 2, includingjoinders of 
all mortgagees, if any, provided that the same is also approved by the City, after public hearing . 
Any public hearing application related to Phase 2, or any portion thereof, shall only require the 
consent, acknowledgment and/or joinder of the then owner(s) of Phase 2. This Agreement may 
be modified, amended or released as to Phase 3, or any portion thereof, by a written instrument 
executed by the, then, owner(s) of Phase 3, including joinders of all mortgagees, if any, 
provided that the same is also approved by the City, after public hearing. Any public hearing 
application related to Phase 3, or any portion thereof, shall only require the consent, 
acknowledgment and/or joinder of the then owner(s) of Phase 3. This Agreement may be 
modified, amended or released as to Phase 4, or any portion thereof, by a written instrument 
executed by the, then, owner(s) of Phase 4, including joinders of all mortgagees, if any, 
provided that the same is also approved by the City, after public hearing. Any public hearing 
application related to Phase 4, or any portion thereof, shall only require the consent, 
acknowledgment and/or joinder of the then owner(s) of Phase 4. This Agreement may be 
modified, amended or released as to Phase 5, or any portion thereof, by a written instrument 
executed by the, then, owner(s) of Phase 5, including joinders of all mortgagees, if any, 
provided that the same is also approved by the City, after public hearing. Any public hearing 
application related to Phase 5, or any portion thereof, shall only require the consent, 
acknowledgment and/or joinder of the then owner(s) of Phase 5. In the event that there is a 
recorded homeowners or condominium association covering any portion of Phases 1, 2, 3, 4, 5, 
or any portion thereof, said association may (in lieu of the signature or consent of the individual 
members or owners), on behalf of its members and in accordance with its articles of 
incorporation and bylaws, consent to any proposed modification, amendment, or release by a 
written instrument executed by the homeowners or condominium association. Any consent 
made pursuant to a vote of the homeowners or condominium association shall be evidenced by_....a.,._.....__ 
written resolution of the homeowners or condominium association and a certification exeo tf<!ouN,-,_. 
by the secretary of the homeowners or condominium association's board of directors aft(~·'.~~ g-;i~ 

00% 
I tJ n·~ i*> U) 

- '' I • l~' ~ 
~ '(J,I,.; ;;: 

#550255.doc .. •~ ~'"u~T o-
18 of 24 _1,GOl '<"; 

'')i; co\.l'~' 



that the vote complied with the articles of incorporation and the bylaws of the association. 

Section 33. Enforcement. The City, its successors or assigns, and the Developer, its 
successors or assigns, shall have the right to enforce the provisions of this Agreement. 
Enforcement shall be by action at law or in equity against any parties or persons violating or 
attempting to violate any covenants, either to restrain violation or to recover damages or both. 

Section 34. Authorization to Withhold Permits and Inspections. In the event the 
Developer is obligated to make payments or improvements under the terms of this Agreement or 
to take or refrain from taking any other action under this Agreement, and such obligations are 
not performed as required, in addition to any other remedies available, the City is hereby 
authorized to withhold any further permits, and refuse any inspections or grant any approvals, 
for the specific Phase of development the outstanding obligations relate to until such time as 
this Agreement is complied with. · 

Section 35. Emergency Management and Mitigation Plan. Prior to the issuance of 
a Certificate of Occupancy, Temporary Certificate of Occupancy ("TCO"), or the equivalent for 
the first new single-use building in the SAP Application Area, the Developer, as required by the 
City's Comprehensive Plan (Policy CM4.3.4.) shall enter into a binding agreement with the City 
regarding an Emergency Management and Mitigation Plan ("Emergency Plan") detailing how 
the safety of people and property shall be accounted for and maintained in the event of a natural 
disaster, fire, act of God, or other similar event. The Emergency Plan shall detail vehicle and 
pedestrian circulation, security systems, and other preventative and protective measures and 
mitigation readily available in the SAP Application Area. The Developer, or its successors, 
heirs, or permitted assigns, shall provide an updated copy of the Emergency Plan prior to the 
issuance of a TCO or equivalent for each new building in the future. 

Section 36. Exclusive Venue, Choice of Law, Specific Performance. It is mutually 
understood and agreed by the parties hereto, that this Agreement shall be governed by the laws 
of the State of Florida, and any applicable federal law, both as to interpretation and performance, 
and that any action at law, suit in equity or judicial proceedings for the enforcement of this 
Agreement or any provision hereof shall be instituted only in the courts of the State of Florida or 
federal courts and venue for any such actions shall exclusively in a court of competent 
jurisdiction in the County. In addition to any other legal rights, the City and the Developer shall 
each have the right to specific performance of this Agreement in court. Each party shall bear its 
own attorney's fees. Each party waives any defense, whether asserted by motion or pleading, 
that the aforementioned courts are an improper or inconvenient venue. Moreover, the parties 
consent to the personal jurisdiction of the aforementioned courts and irrevocably waive any 
objections to said jurisdiction. The Parties irrevocably waive any rights to a jury trial. 

Section 38. Severability. Invalidation of any of the sections, terms, 

#550255.doc 
19 of 24 



provisions, or covenants, of this Agreement by judgment of court in any action initiated by a 
third party, in no way shall affect any of the other provisions of this Agreement, which shall 
remain in full force and effect. 

Section 39. Events of Default. 

(a) The Developer shall be in default under this Agreement if any of the following 
events occur and continue beyond the applicable grace period: the Developer 
fails to perform or breaches any term, covenant, or condition of this Agreement 
which is not cured within thirty (30) days after receipt of written notice from the 
City specifying the nature of such breach; provided, however, that if such breach 
cannot reasonably be cured within thirty (30) days, then the Developer shall not 
be in default if it commences to cure such breach within said thirty (30) day 
period and diligently prosecutes such cure to completion. 

(b) The City shall be in default under this Agreement if the City fails to perform or 
breaches any term, covenant, or condition of this Agreement and such failure is 
not cured within thirty (30) days after receipt of written notice from the 
Developer specifying the nature of such breach; provided, however, that if such 
breach cannot reasonably be cured within thirty (30) days, the City shall not be in 
default if it commences to cure such breach within said thirty (30) day period and 
diligently prosecutes such cure to completion. 

( c) It shall not be a default under this Agreement if either party is declared bankrupt 
·by a court of competent jurisdiction. All rights and obligations in this Agreement 
shall survive such bankruptcy of either party. The Parties hereby forfeit any right 
to terminate this Agreement upon the bankruptcy of the other party. 

Section 40. Remedies Upon Default. 

(a) Neither party may terminate this Agreement upon the default of the other party, 
but shall have all of the remedies enumerated herein. 

(b) Upon the occurrence of a default by a party to this Agreement not cured within 
the applicable grace period, th e Developer and the City agree that any party may 
seek specific performance of this Agreement, and that seeking specific 
performance shall not waive any right of such party to also seek monetary 
damages, injunctive relief, or any other relief other than termination of this 
Agreement. The City hereby acknowledges that any claim for damages under 
this Agreement is not limited by sovereign immunity or similar limitation of 
liability. 



and choice of law provisions contained herein; (ii) rights of any party ansmg during or 
attributable to the period prior to expiration or earlier termination of this Agreement, and (iii) 
any other term or provision herein which expressly indicates either that it survives the 
termination or expiration here of or is or may be applicable or effective beyond the expiration or 
permitted early termination hereof. 

Section 42. No Oral Change or Termination. This Agreement and the exhibits and 
appendices appended hereto and incorporated herein by reference, if any, constitute the entire 
Agreement between the Parties with respect to the subject matter hereof. This Agreement 
supersedes any prior agreements or understandings between the Parties with respect to the 
subject matter hereof, and no change, modification, or discharge hereof in whole or in part shall 
be effective unless such change, modification or discharge is in writing and signed by the party 
against whom enforcement of the change, modification or discharge is sought. This Agreement 
cannot be changed or terminated orally. 

Section 43. Lack of Agency Relationship. Nothing contained herein shall be 
construed as establishing an agency relationship between the City and the Developer and neither 
Developer nor its employees, agents, contractors, subsidiaries, divisions, affiliates or guests 
shall be deemed agents, instrumentalities, employees, or contractors of the City for any purpose 
hereunder, and the City, its officials, contractors, agents, and employees shall not be deemed 
contractors, agents, or employees of the Developer or its subsidiaries, divisions or affiliates. 

Section 44. Successor(s), Assigns, and Designees. The covenants and obligations set 
forth in this Agreement shall extend to the Developer, its successor(s) and/or assigns. Nothing 
contained herein shall be deemed to be a dedication, conveyance or grant to the public in general 
nor to any persons or entities except as expressly set forth herein. 

Section 45. Third Party Defense. The City and the Developer shall each, at their 
own cost and expense, vigorously defend any claims, suits or demands brought against them by 
third parties challenging the Agreement or the Project, or objecting to any aspect thereof, 
including, without limitation, (i) a consistency challenge pursuant to Section 163.3215, Florida 
Statutes (2014 ), (ii) a petition for writ of certiorari, (iii) an action for declaratory judgment, or 
(iv) any claims for loss, damage, liability, or expense (including reasonable attorneys' fees). The 
City and the Developer shall promptly give the other written notice of any such action, including 
those that are pending or threatened, and all responses, filings, and pleadings with respect 
thereto. 

Section 46. No Third-Party Beneficiary. No persons or entities other than the 
Developer and the City, permitted successors and assigns, shall have any rights whatsoever 
under this Agreement. 

Section 47. Recording. This Agreement shall be recorded in the Public Records of 
Miami-Dade County, Florida at the Developer's expense and shall inure to the benefit of the 
City. A copy of the recorded Development Agreement shall be provided to the City Clerk and 
City Attorney within two (2) weeks of recording. 
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Section 48. Representations; Representatives. Each party represents to the others 
that this Agreement has been duly authorized, delivered, and executed by such party and 
constitutes the legal, valid, and binding obligation of such party, enforceable in accordance with 
its terms. 

Section 49. No Exclusive Remedies. No remedy or election given by any provision 
in the Agreement shall be deemed exclusive unless expressly so indicated. Wherever possible, 
the remedies granted hereunder upon a default of the other party shall be cumulative and in 
addition to all other remedies of law or equity arising from such event of default, except where 
otherwise expressly provided. 

Section SO. No Conflict of Interest. The Developer agrees to comply with Section 2-
612 of the City Code as of the Effective Date, with respect to conflicts of interest. 

Section 51. Counterparts. This Agreement may be executed in two (2) or more 
counterparts, each of which shall constitute an original but all of which, when taken together, 
shall constitute one and the same agreement. 

NOW, WHEREOF, the City and the Developer have caused this Agreement to be duly 
executed. 

[Execution Pages for the City and the Developer Follow] 
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Development Agreement 
Final Draft 01/14/2016 

IN WI1NESS WHEREOF, these presents have been executed this 1, ~day of ti blt1Aj 
___ _, 201/{f 

STATE OF fuw ·10~\(..._ 

COUNTY OF ~v....u,{lS. 

) 
)SS 
) 

CG Miami River, a Delaware limited 
liability corporation 

The for~oing instrument was <j-Cknowledged bef9{e me this )_ft, 'i-n 

day of -J0-.nu,,C\.·1'1 , 20lt>by \\~e v- ~ ~k..--h ,t- __ 
_ ________ , of CG Miami River, LLC who is 
Personally known to me or C--}pwduced..a..vali.fi-tir-iver!s-Iicense as-tdentification. 

Notary Public: 
Sign Name: 
Print Name: 

My Commission Expires: 

#550255.doc 
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~~~Q~~-
LOIS HUTTER SANCHEZ 

Notary Public, State of New York 
No. 01 HU5042516 

O~alified in <;:)ueens County q 
Comm1ss1on Expires April 24, 20_) __ 1 

[NOTARIAL SEAL] 



City of Miami, a Florida municipal corporation 

The foregoin instrument was acknowledged before me this 
1

· . dayof uv · , 20l~by _ _ 
\ '\'\1€ \ . \ en , Ct~'{ Munu¥,: ( of the City Miami, Florida, who is the ___ if 

the City ~..wHo is 
personally known to me or ( 1--)produced a valid driver's license 
as identification. 

Notary Public:-:=::==---~ 
SignN~ ,,-; --- -----
Print Name: 3~.v-0\"C-1. Y. l\.X" ~ 

My Commission Expires: 

[NOT ARIALSEAL] 
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Exhibit A 
Legal Description of Properties 

PARCElJ: 
Ctm.Ull~cin g LJI !he N Ortb etrmi:-t o(Icit~ Blocl: 3S South in die City cfMtQm.i, Flori&. pcccmfo1g to d:,e Pt.:ir ~ ~f ~~,:d b Pltlt &<1k "B~. ll( 

P'J:.!i.l!" 4 l, oftbc M!ii; Rccmds nfMii:rni-Pllldc- C'mml:y+ Flcrrid11; nrnnini;.!hcoo; Ell.':! :uoog the-South ?hieof'S(inil,w~t rttni St=t iri E:lid City 
i,toduccd f.it;t to it; mlcn;t.tjlon with tbc toww:itcr line of ltlc; Mi11mi RJvi;r, nmnittg lbcw;" Sootlx::lsf.crly m l:ltlldcting Ille low mt.r lim: or sioo .Rlva 
ltt the point ~·hrte !he ~ 1 m:: of Lot 13 of !bid mock JK South p,-od~ North int~..ect:l -,.,i1lt :.!tld fow triller 1i11c, wmi~r; thctti:c South lo lhc ERJ.t 
.:om~ o( Lot I or ~,:J l31od. .38 Soll:tb. ttmniu& LIH:na: :ifottbWl:sirny ~l(10Ji llJ ~ l O t Itcc:t of sml1 LClil!l I aoo 1 or ll!lid 131od:: ::IB South ID tlle'1!01llt (If 

-µlc.c;c ofbi=~nning. lll~o ~im;cd !:ind lying.~ lhc nho~ -dcsci\lcd J1fO!Jc:ri}' 1!11d lhc-ch111mc1 or \he Micmi River, 

AND 

Lots t, 1, )A, 5 m,£1 6, in the l\l[)ftJ1-portiot, orn!oc\.: JS Soun,, City o(Mimtti. Co1.tttty of Miami-Dad t:., St.aU: o(Floridn. =on::lin El tn the Plat th.i;:of 
~c:llrdrd iii Pl~t B(1o\: ''B", ut Plgc41, ofllte Pubtu: R.econ:bofM-lttmi-D.i& C!lunlj,'. Florldu. 

t"Afl:Cfil U~ 
.f>=ll: 

Lnts 11. l3, M 1111d I$, in l:lltx:k 38 South, of Mup t}fMiU11li D:..d~ Ca,. Fiu .. :.=ordi:nt lo tbc Plni lhcrc:o~ ~s TCCt1Tded m P1nt Bl,ok "B•. ~t Pl.l~e4 l. ~ 
1hc P'uhlic Rccordn ot Mil!mt-D!lde Cmmty, Florim 

LESS-OUT LEGAL DESCRJPTION; 

Thia p:1non.01 1.5. Block ~s Soolh. of M~ of M12rni On.di. C~U!lly, FlP.. JIIX\lrdhll:? LO Jlic Pw.i. ~r. ~ re.:cn1cd in Pl=il Bool; 13~, 111. ~4l, orlhc 
Puhlic; R~-rd~ 1~fMi;itttt-P:ldc; O:>u»ty. Fl\\rid3, in &ctlott 3S, Tawmhip S-1 Sooth, Ronae4l F=t. 

MORE MR:TICULAR.l Y DESCRTBED AS FOt.t.OWS: 

Commeuc~ 111 Ille Sou1:tm·~ comer of Lm t1, :mo.:k 311. South., of snid ).fap ofMi=i l);,.de Cmmcy. Florldai; lh:itc:: ;iking lbe Soatb °bot!M.U}' or slll.d 
Lm t2 lltlld :i.lonp lh~ South boll1'!dmy Qr LCII$ o. H allCt t $ qf so.id BlodClX :-:n\lllt, uls~ 1lc:mtt tile °N(lr!herly rip.lu orwJr.11ffofltw. ()th Si=c Nonb 

1,.7"51'.Jl• ~I for lB8.l5 fed IO the: Point ofBcJ!.'Tilnioir. thcuc:c: North<!;"1S'42• Wc:st for 7MS fca;lhcncc Sollll, ll7v44'1S" West for 13~W (i:,et; 
UI.C'llC~ North O!"l 5'42~ W~t rot .:lll.40 fffl ro clil: Nortbcr!)' ooundiey of.' ~d Lot Is: tbc:n~ oJ()pi ~d Norther))•~ ~uth 51i"39"'1..5'' Ei:rt fot 
1K 7S fcmo ~J)Ott!t on a iln~ 1 y/nt 25 icct We&t ornnd ~d with th~ Ciiy ofMinml rt1onum<!t!t lmefar S. W. ~ A~.n1sc bc:i~d1e W~u:rly 
ti~t of IV!~ lilJ,; t1fS.W. lnd AvCDUc: ooi;c i:ilang ~ lJDc: South 0:?")6'~'}" &tr~ 6. R2 r~ l~tx:t.!1"1~ Ufolll,l.5llid1:iiu: Sou!h 02"'.I S'4'.l" .E:.i!.t 
for 7'1. U-t tt1:1 ~ tt 1-'Ctiflt oti 11ie iu'orcsQ!d Sowh l:(,cn,1:iay lJf 6afd Lot 15, ibcl~ .UO!lJI. !;nid houndlllY, ~ b:,inlt th<:: N~lyti.ll,llt <1f w11y lin~ ~f S. \\', 
6th Strttt. Smtth i7"51 '41' ' W~t fM S7.0:Hctt 10 lbc Paiht o~g.. 

MORE l>AA.TfClTLA.Rt. Y DESCRIDED AS FOLI.OW~ 

Cr;,mmt,nc,;- Q.t 1JJ,c So!Uhwc:il =ict of L~ 12, Bloc1.l8 So ulh, or M.c.,;i of Mumri-Dodc Co~I)'• Fkrrida..111.-wrdini;. Lo U,c Phu ~1m-of. us m:ordcd m 
'Pf:µ ~nk ''R", ~t r'1lge .i1, oithe ?uhllc R=irth orMlaml-n:i&c County. Flo,,cla: thtr1cealnt1tt'1c-S<luth~ofs.ild t.c:,t 12 l!lld.iTong tht s~ 
oounoory of l..ots n , 14, atld l 5 of ~irlc3 lUocl: .31! So.ll!b. l11So bcint:. th-c- N,u-mcrly-rip'll~ O(WJ>y tine ofS. w. bdl Strc:ct, Nonh l:17"$! '41" Eltra for 1 ll~.1S 
f~ the~~~ North 02~1.s ·~~" We;c fer 76.9~ <~ tl,Ct)CC Soutll !>7~4-irl ~ We~t tor t3.;4 fi:ct; thence Cfflldnlli: ND,,'th O'.!"f 5•-42~ W~ f'or4MO fttl t~ 
tlic Northerly boliDd:ay of ~d Lot l 5 12nd !he: PC1Ilt of .Bej!1,mm;i; uiai~ Nanb ~15•42• \\'c.!:t for 3&!9 f(d; 11== ~ ll7"'49'3-8" En~ far ;?6.6 l 
feet, !11~ttSourh o::!~10'"2!!" Ei!Stfor44.'lti fed: thmc:c North ~"50'0Cl" ~r for~J.tf1 fo:tto 11-pointon nlinclym1?2S,Ofci:tWes1ofandtmnJ!d with 
1l,e C'11)1 ofMimni mom,menrif~ for S.W.1nd A~u~ tltcn<:e o1ong snf.l 1fn.c. ~ m-1$':!9• En for:U.% i~1~4poi1'tofllie 4f~nid Nonhcrly 
lxitmdlll')' of Lot 15: lliaiQ: lllat1i s.ild NOTili<:rly boll!ldiuy N01lh 6$'\W'.'.l5~ W c:.t t\1£ 76.. 78 icct to lhc Polm of Bqrinnicf!,. 

P~a=l:!: 
,\ -pomon o1'SoUlh Rh~ Drive. or Mn;> ofMl:D:mf. Dade- Co. Fla.. ll('COtdlttg lO lbc l'IIIL fhen:o r: n.!!Ttt.m<lcd in l>t4t Book NB,-. o.t P~e 4 t, oflllc Pub1ic 
r.ci;o-rd~ ofMi~D~ Cmmly, Fland::1, ~S. v~~ by onfa•ance 6~~ frcm },fovC111bcr l !i. 19U. 'bring:mon!:Jlll1tict.11nr1y de!;cn1lei.111S fot!owt:: 

Commcncc 11.t the: Sowhw~£ corncr-oruic 12, BI<lclc 3& Somh, ofMzi-p ofl\fimni, :Dooc-Cti. Ftori&; lhl:P<.-c ~ 6.1"Sl'41"' ~ along h: &-,uth 
1>o1md~ ofr.nid Lot l:l l!.lld MLffli,t lhcS-01$ bot111dilry ofLolS lJ. 14 l°md TS orSllid 13lock 3~ Sou1lt, llloolitmg1l1i: Northalyti~htofw11.y UncorS.W. 
6th Sr:rect, N01111 g7Q5 J '4 I" E:is! for l 11&.I.S f~~i; tb=i: Ntlttb 02"15'42~ W~ for 76.9~ fcc:1+ lhi:= S<iuth117J44't 9" W c:;t for 13.!4 rcct: 1bCllce Norlh 
0'.!61$'.\2" W¢:1t 40.40 f~ol ton pmnt oo lbc NOl1l'a?y bc11i,,d111Y of ~trld Lot lS ntJd the l>llint of l3~lll ilU:iil!c c.o11unucNtirth D:?.Qr:;·.;.;?" Wdt li:ir 
4$ feel. more or lcsi;. t.o a. poinl Oll lhe Nert!, 1lne ar Gard South R1Ye!' Drlv~i th=~ m=d..-r rJ~Ty nlons r::ud NllT1h ~ for ltlH tl:,et. 'ITIQ"' ~ 
1~::, 10 ~ -pci!m: on the }1()(ibcrJy ~~otl of di; East tm<: of Lot 13. af lillid lllod.: 38 Soi$; lh.CP~ ~ 02"0l'OJ" E:ist 11,1oog c:ucl ~1y 
~t..."rnrion or1.a, ,,. rc,.s9 t,:ct Wu~ f;;u~ COma' cfC.Cl I, lll$o bcio~ it,,: Nort~ comc:rof"Lot u.·thi;rii;cSo~lll ~8"}9".?7" ~~WO'lll{~ N.rrthlmC' 
0H,n15141)11(115 Qlr1SS,J(o rc:cr ri> 1he Polnte1rflegi11mn~. 



PARCEL Ul~ 
P111cc11: 

Exhibit A 
Legal Description of Properties 

LClt 7.Btocl. ~B Soo1lt. CITY Or MIAMI. :1aording tc:i 1M PT:tl 1h~,r. ::tt; tt!'C~ in Plot Iwnk "B", JU :Paar .f 1, ortJ,e Pub1Jc:: "R.<!¢0T'd~ QfMimnt-Tod,: 
County. Florida, 

Jl2att1 ~ 
.Lou; g, 9 !!Pd Jo. Olllc1; 4 0 Somb, CJ1Y OF ll'f!AMI, ~rd"ml! to lb~ P1Jit 1hcreof, 4!3 re.:onfod iu Mat Briat:: ''B'\ .nt P~ 41, of 111~ Pwi'lic ~ o! 

. Mi=i.D;llic CD\U:tl;.V. Fkrnd;i. 

Th~• pcrrtir,n oflnt 10, Sfo~l: 40 S<>f"A. I., KNOWLTON MAP Of MIAMI~, llc1Dr<li11R » the Pl.it llxmit:lllin:oonkdfo PbtBook ''B".nt.P.:i~•.IJ, 
oitlle ?ubllc Rccoro~ or MtamU)ndo C'mmty, F1i:mdo.. hllllfldoo by the Norm fine t1f ~d 1.ot To, ~d 11m; ~,o b1;1n1: 1li c SouJb riplt-<iC-'!lllty-nnc of 
S.W~ 61hStrm ~~d by ih<-W~ line oi~afd Lot rn. ~1lTle.c1~beint] Ille Er.st ri~ht-of-W!ly1h1~ o/"S.\V. ~nt A111!!'11u1nmr!byoo u~~~H· 10 o,~ 
s~~ ~d ~rre.t·1n 1n tlle I~ dcscrtllCd tw<t 1itlc$. 

PARCEL lV: 
MIS -t lin4 5. B!oclt-40 SoU!l). rm OF MlAMt, m:ccmHo~ w lhc fll« tho-r~f.. rN TCCm"dod !n PltU. Tu:lo1c "B~. 11t ~ 41, o(th,= Pnhbc ~ of 
Mil!t1i-Dadc: Cvt.!trty. Flcnd;i. 

ANO 

Cll1l!mcncing, lit I.be Normwt:::taly comer of Lot J, Block MIS, A. L KNOWLTON .MAP Of MIAMI. AS rcrordod in .M;ii Boo1t ~B*. c.t i'itG~ .f 1. of lh~ 
?nh1ie Recook ca(Mi:imi-0:ide County. Flmi d:1, th~c~ Tlt1\ Sou1mW!t'dty :11c,ng t~ Wci:ld'ly !me of Did Lat J., for a. dii.tn..-c 4'lf nin~ wninel}•-~yc:11 
hapdfrd1h~ (Q.ll]) feet lo 1111oint. sllid 'J)rnnt 'bcln& th~ Jloint orB~p. of the bettfflnfc~ d~tn'bctl pm=! orlattd; lh= ronlJ!'JIX: Sollfhwnrdly 11~ 
1hc Wffll:fly 1in,;, or ~nict Lot :i. for~ di:;t;mee of sh,ty•five und <TRc bi.ndr<:dlh (M.Ol I fcs:t J.o a point. Bllid-pomtlx;.m~ scvcoty,fl~c 175~ rci:t. ti!Ol'e or 
1=. t{ori:htrlyof Lbe Settnhwcstcrfya:it-="t1r:;:ii<1 uit 3~ tbeni:c dcfic:clhlg to thc1d\ 90"0f>'OS"ruii .11l01Ji;i 11lhi:st=\gcy-tive t75.00) fm. morct1rlcss, 
Nonllc:rty af ~d ,:,iit.allel Witb tllc Scull!erly line M sad lot 3, fora. disamce of tbm:y-:fivc ~ fifry.d~ht 11uncho::l[hs (3 5."i!l} !.:rt ta 11,poi!:lt; ~cc 
,Mlc,:ting to 1h.c ldt 11 1 "1o'4S" TIJ11 N(lnh wcrnVllroly fur 11.dit.t1m~ off orty-s;i1: ~d li ny-.nine ~M l 46.59J rcct t(ut. J'!Omt of~ 1hcrlc~ ru:, 

Nonhw~ly JUlltlR the en:: of 11 Cl!r\"C to I.be left hit~s ~ rii4ios cif r.fty (50,001 fcct UDd II c;Q1tra] mlfk of.3 J ":l:l'1J '' for a distmlo.' ot"tw..·my~cvai 
ID'ld fifty-two hr.n1drt:dchs; (27.51! ki:r !o thcpcint of'intcrsee~ ~vicl11hc \V=cr1:,, tirr. cf :s~ t.ot3. smiQ lJl,)int ~"~ ~ Polnl (1f ~ 

Com=i:ins: fl.I: k Nonhwe=rly camc:r or tot 4. 91~ic. .;os, A. t.. KN OWL TON MAP OF MI AMT. as m:onled m fJlBt Book "S.". DI f>nt~ .f I. or1he 
Puh1:ii: .Records ofMi~n.i--OlldeCoo.nty, Ffot11b, lhctJC'c tun ~hVt!r~l~· .:ilopg !he Ncnh~1:; line Qf6:rii.tL.it4, lorn d!!:t:mi:eoftwcnty-two.ond eight 
blln~ ('l'l.frllJ C«'t u, llpomr of~, oofd1l()lnt or curve: bd.ngth~ Po\nto(~un~: !hc:tlo::'l\lll S<,~~oog lhc =ofncl.I!\•1:tD Ole 
~i h:rvin& a r.idi11a of ii.fly (S0.00) fi:ct llnd II o::otr.111 imgle of3 6"41l'09 .. for n c.li!t11.ncc i.'if!hlny-mn imd lh:mtt11 ~:t !J:?. O) frn tQ Jt tiomr of 
mtmr:ctlon with ~ ~ly lint:" of :;aid Lot 4,; t~ run Nnnhw~y i:Or.mg the ~terly 1ffle orr.;ild Lot 4. lor D.di!l:lllDC'e oi~ =l nir,ery-:.it'l·en 
h Llt1~ {9.97) ra:t to I.he: ~<mhc~ly C{lm(f (If ~'rid Lot 4, then~ ddlCCtin,R to Uic kCt 1,19°53'06'' nm WC1tVranlly :ikmg th: Nol'ili.."?Jy line of sj)jd 
Lot .t, fut a.di~ ofTwcuLy""SC\lt'll mid nintl}'·livC' b!JT1ort'.'llil~ m.95) rcct lo ihe Ptrinl or Bc:gmm1:1g. 

Commi=nd11g 11.t th.: Nortllwcst>.--rl)' ~om c:r a r Lo~J. Bicek 405, A. L. KNO'W'l.. TON MAP OF MfAMl. aJ n:contcd fa Nu l3oe>k •s0 , m ~ 41. of die 
P11hTic Re~rds of Miruru-D~elc Couniy. Ftorid;i. ~ n:l!l Smtthwnrdly lllo~tt the Wc:sccrly Jmq or ~d LotJ., n 11 <&,taoi.:.~ of nm~~ tnney-se\'etl 
1'1ltnllredw (Q.~?I f~t to 11.'Pamt. smd jlOfflt bcin{t the:.- Pnim t\rB.t::~nntn!'( oft.he~ A[$:nbc:-d ~! oflBnd;Jhcncc cmtinui: ~ ~ 
the W~y line cf miid Loi 3. for:1 dm:mi.~ or sh.~-fwr Dn cl one hi:mdttdth {65.!'J I) fc<t"f 10 :1. point. tnld 11D1T1t~g ~i:nty-'i ~~ (7$.0(J) fCC{,, ffiotc ,:n-

11:(!!j, N~rtht:1'1:, af tbc ~~ihw-~crly cor= of sod Lot J; tlicpc.: ~ lo the !cll 90 dcSJCG 06'05" Ttlll .ulotJ$ .11 line =ry-livc: ["15..00) feet, tllCJte 
tJr 1~11. Nonhcrly or =4 p=iUr;t '1"1tn the Sowhr:l'ly }l11c or s:irid Lot 3, ,or n. ~1nnec Qf 1lmty.fivc Md 1Hly-cign11nmdn:d\hs. (35.5M} fl:i."t 10 a ,omr; 
lhCOte4k!l~nr. Jo lh~ lrn n 1 d~~~ :?6'.ts~ ron NrnthWC!IIWm'dty 1otll.di!.i[QDX(lf fori}'* Md Crlty41mc htmdti:dih!l.(4h.S9J fc:tl to ;11:p,,tnt<ir 
~tin<e: thCTI(e fU1l Nor!hw~y lllong tfle 111t: or ll,.CliTYe to !he 1eft ho..1,ing :l nid~ offifl)' (SCt.00) fe,t c.oo D.~mit Clllg'le t1 r .l f d~ n"11 • ior :1 

~~ [)( twciil}'•DCV.cn mid fi n;<-two b1md:n:i!tlis {27.5:2) feet 1.c lhc TJoi\lt .i;if inta"Scai on with th<: Wcstafy lire n( llllid Lat3. !l!lid -point bcin ~ lhc 
Pllim cf ~ning, Pmt n r i.Qts J ~d -', more l)lU'ticulm'ly ~~bc.111$ follO~ll!i= 

~ :n the sw ~tr or(.J;it 4; 1hc:a~ JWJ North l50 f C1:1 10 a. pamt theno: run Ha!;; !lOO f~ to a ll(Jtnc; ~ run Soutberuierty ~Y 
51?.65 f~t co 11 flMnl; tbtl:l~ Soutbcn.!ltc:rly 4o.S~ feet to 11. ~~ thence Wci:b:rly 35.Sti foc:t ~ 11-point; lbq).(X;' S~ly 7$ fed;~ WC91:lty to th~ 
Poil}~ofBegmmng; :ind ALLofl:.ot5. in Block 40, City o(Miaml South, :i=rdmstC11he Plitt lhi:m>f.~rccordcdin J>latBool! "B"".:lt fl':l(lt"4!. d"llit:= 
J>ubtk Rcccraa of Mfami-Dii& C-0mity. Florlda. 
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Exhibit A 
Legal Description of Properties 

PARCELV: 
Lot:. ti, 1, 1.1, 14. t~. Iii Jlll<l 1 i. iri l31"~'k 40 ~lh, ClT'Y OF MlAM[. o..ccor<im~ 101he'Plt» thereof. mtteorckd in Pw Book •-n~. nt 'PllF.C41. 
of the. l"ll!)lii; Rci;itrds '1f Mhurij..PJ!di:-Coumy, F.0/'Wh 

PARCEL Vl: 
1.4t 11., m tll~l.40 Sou:I,. <>(CITY Of MIAM~ ~ .. 'Cardin~ tot'rn:l)l:it tltCTCo(.~ r.:ccnJ«:d fn P'lllt l3,;1ol< "I?'\ '1i. F\1pc-ll.orlhc Pulllk ~[}rd!i 
ofM!untt-Dn.k C'Olffl,Y, Fforlda... 

AND 

A pm'lion. of L.04 .), m Sfop1;. 40 ~ of CITY OF' MIAMI. 1n.h:ardin1t lo lhc pbt thc.:cttf. at n:ooTd~ ln Pfat 13ook ~a". ITT f'ug,; 4 l. <sf the 
?ub1lc R«.ords: of M1am~-Dnde CoWlty. 'f'1orlth. more p:mfcuhrl:,i de~~ o~ fo11i:ilvS: 

Bc}lin :it ~c- ~iliwei.t ~er QfLoe ) of $Ii~ Ilkd 40 South: thence nm ::-.iordulOM the W~t llne <1( s:iid latJ for# dtsumce l'lf7Sf~ co l1 
poiw, tht:nr.:c nm EltS!:Jlllffl1k1.with the South tioi:-of s:uid I.ut J fur JS fwl.rlKln;"<n"leyG, 1D ~b~~of'ltSTdC'lv!IIl.l!S ;;o11Stni,;:tt:d; llir:n~nm 
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Exhibit B 
Future Land Use Map Excerpt 



Exhibit C 
Miami 21 Excerpt 
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Exhibit D 
SAP Area 
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Exhibit E 
SAP Application Area 
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Exhibit F 
Miami River SAP Regulating Plan and Design Guidelines 

Included Under Separate Cover 



Exhibit G 
Proposed Benefit Contribution Summary 

Benefit Prke 
Benefit Area Benefit Phase 11 per Square 
(Square Feet) I: Contribution 

Foot 

1 $17.82 312AOO $5,566,968 

3 $17.82 312,400 $5,566,968 

4 $17.82 242,400 $4,319,568 

5 $17.82 340,800 $6,073,056 

Total $21,526,560 



Exhibit G 
Miami River Public Benefits 

Phased Project Schedule and Estimated Costs 

Phase Benefit 
.. 

Description 
Public Benefit Public Benefit by 

Difference - ..... _ -- ~ Allocation Phase 
1 $5,566,968 $ 5,566,968 $ -

• Developer will construct a connected Riverwalk beginning at SW 3 
Avenue and continuing through Jose Marti Park in compliance with 
Miami River Greenway Action Plan, Miami River Corridor Urban Infill 
Plan and Miami 21. 
• Existing cracks in the concrete cap will be sealed with a marine grade 
epoxy to prevent forther salt water intrusion into the seawall cap along the 
entire 700 linear feet of bulkhead. 

Public Riverwalk, Seawall and • The gaps around the three 30"-42" outfalls protruding through the caps 
$3,167,370 

Bulkhead Improvements will be sealed with marine grade grout to prevent further upland soil 
erosion. 
• Areas of soft or chipped concrete in the panels and caps will be patched 
with a marine grade grout. 
• To prevent forther erosion and undennining of the annor mat, a toe wall 
or additional armoring may need to be installed along a 100 foot length of 
the shoreline. 
• The area of damaged armor mat will need to be repaired with 
replacement annoring similar to the installed mats 

Jose Marti Park 
Developer will improve connection between park area and riverwalk 

$279,929 
during connection with landscaping, hardscaping and street furniture. 

Art in Public Places 0%) Minimum allocation of 1 % based on Countv reauirements $36,973 

Contribution to Affordable 
$2,082,696 

Housing Trust Fund 

3 - - - -... $5,566 968 $ 5,566,968 $ -
Contribution to Affordable 

$4,066,968 
Housing Trust Fund 
Contribution to Public 

$1,500,000 
T ransportation 

4 - $4,319,568 $ 4,319,568 s -
Developer will renovate existing pool and restroom, demolish existing 
gates, plazas and structures, and construct a children's interactive 

Jose Marti Park fountain and playground, adult game area, outdoor built-in gym $2,479,348 
equipment, canoe launch, concession area, and improve the park with 
landscaping, hardscaping, and signage. 

Art in Public Places ( l %) Minimum allocation of 1 % based on Countv reauirements $62,940 
Contribution to Affordable 

$1,777,280 - Housinp; Trust Fund 

~.~~c~~' 
- . 

$6,073,056 $ 6,073,056 $ -
Contribution to Affordable 

$ 6,073,056 J~ :), \ i:> Housing Trnst Fund 

;1; &~:r1'1Mi - $21,526,560 $21,526,560 $0 
g % ;,; .i 

~~I (~~ 
~ 



This instrument was prepared by: 
Name: Melissa Tapanes Llahues, Esq. 

Address: Bercow Radell, & Fernandez, P.A. 

200 S. Biscayne Boulevard, Suite 850 

Miami, FL 33131 

Exhibit H 

(Space reserved for Clerk) 

DECLARATION OF RESTRICTIONS 

WHEREAS, the undersigned Owner holds the fee simple title to approximately 6.3 acres 
of land in the City of Miami, Florida (the "City"), described in Exhibit "A," attached to this 
Declaration (the "Property"), which statement as to title is supported by the attorney's opinions 
attached to this Declaration as Exhibit "B"; 

WHEREAS, the Property is currently designated Industrial and Restricted Commercial 
on the City's Future Land Use Map, shown on Exhibit "C," attached to this Declaration; 

WHEREAS, the Property is currently zoned D3 Waterfront Industrial and T6-36B-O 
Urban Core, as shown on Exhibit "D," attached to this Declaration; 

WHEREAS, the portion of the Property zoned D3 Waterfront Industrial is also governed 
by the Port of Miami River Sub-Element and identified as Category B therein; 

WHEREAS, Owner will be seeking approval of a Special Area Plan ("SAP") created for 
the Property, to be developed in coordination with the City; 

WHEREAS, the Property is a subset of the SAP Application Area, as described in 
Exhibit "E;" 

WHEREAS, Owner will be applying to rezone the Property pursuant to the 
abovementioned Special Area Plan; 

WHEREAS, the portion of the Property zoned D3 Marine Industrial will remain D3 
Marine Industrial; 



Declaration of Restrictions 
Page 2 

(Space reserved for Clerk) 

covenant acknowledging and accepting the presence of the existing Working Waterfront 24-
hour operations, as permitted; 

WHEREAS, the Port of Miami River has a designated Federal Navigable Channel 
featuring numerous job generating businesses, including International Shipping Terminals, 
Boatyards, Marinas, Tug Boat Basins, Commercial Fishing, etc. 

NOW THEREFORE, in order to assure the City, and other stakeholders, that the 
representations made by the Owner during the City' s consideration of the concurrent Land Use 
and Special Area Plan Applications will be abided by the Owner, its successors and assigns, 
freely, voluntarily, and without duress, makes the following Declaration of Restrictions 
covering and running with the Property: 

1) This Declaration of Restrictions satisfies the requirement set forth in Policy PA-3.1.9 of 
the Miami Neighborhood Comprehensive Plan. 

2) The Property will be redeveloped in accordance with the Miami River Greenway Action 
Plan and the Miami River Corridor Urban Infill Plan. 

3) The portion of the Property currently zoned D3, and designated as Industrial on the 
City's Future Land Use Atlas, shall maintain a working waterfront use. 

4) Owner recognizes that legally permitted existing Working Waterfront 24-hour 
operations currently exist proximate to the Property. Therefore, Owner agrees: 

5) 

(a) not to object or otherwise attempt to impede any legally permitted Working 
Waterfront 24-hour operations; 

(b) to provide all future tenants and prospective owners of the Property notice of 
the existing Working Waterfront 24-hour operations and will include a 
provision to agree not to object to legally permitted Working Waterfront 24-
hour operations in each lease and or Condominium Sale Documents; 

( c) that it is solely the Owner's responsibility to design its structures to 
accommodate legally permitted Working Waterfront 24-hour operations; and 

(d) that it will not pursue any claims for liability, loss or damage, whether 
through litigation or otherwise, against permittees engaging in Working 
Waterfront 24-hour operations, related to, noise, smoke, fumes, federally 
regulated bridge openings, and/or other quality of life issues that might result 
from legally permitted Working Waterfront 24-hour operations. 
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Covenant Running with the Land. This Declaration on the part of the Owner shall 
constitute a covenant running with the land and may be recorded, at Owner's expense, in the 
public records of Miami-Dade County, Florida and shall remain in full force and effect and be 
binding upon the undersigned Owner, and their heirs; successors and assigns until such time as 
the same is modified or released. These restrictions during their lifetime shall be for the benefit 
of, and limitation upon, all present and future owners of the real property and for the benefit of 
the City of Miami and the public welfare. The Owner, and their heirs, successors and assigns, 
acknowledge that acceptance of this Declaration does not in any way obligate or provide a 
limitation on the City. 

Term. This Declaration is to run with the land and shall be binding on all parties and 
all persons claiming under it for a period of thirty (30) years from the date this Declaration is 
recorded after which time it shall be extended automatically for successive periods of ten (10) 
years each, unless an instrument signed by the, then, owner(s) of the Property has been recorded 
agreeing to change the covenant in whole, or in part, provided that the Declaration has first been 
modified. or released by the City of Miami. 

Modification, Amendment, Release. This Declaration of Restrictions may be 
modified, amended or released as to the land herein described, or any portion thereof, by a 
written instrument executed by the then owner(s) of the fee simple title to the Property, or any 
portion thereof, provided that the same is reviewed by the Miami River Commission for an 
advisory recommendation and approved by the City Commission of the City of Miami, Florida. 
Should this Declaration be so modified, amended, or released, the Director of the Department of 
Planning and Zoning or the executive officer of a successor department, or, in the absence of 
such Director or executive officer, by his or her assistant in charge of the office in his/her office, 
shall execute a written instrument effectuating and acknowledging such modification, 
amendment, or release. 

Enforcement. Enforcement shall be by action against any parties or person vio lating, or 
attempting to violate, any covenants. The prevailing party in any action or suit pertaining to or 
arising out of this declaration shall be entitled to recover, in addition to costs and disbursements 
allowed by law, such sum as the Court may adjudge to be reasonable for the services of his 
attorney. This enforcement provision shall be in addition to any other remedies available at law, 
in equity or both. 

Election of Remedies. All rights, remedies and privileges granted herein shall be 
deemed to be cumulative and the exercise of any one or more shall neither be deemed to 
constitute an election of remedies, nor shall it preclude the party exercising the same from 
exercising such other additional rights, remedies or privileges. 
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Presumption of Compliance. Where construction has occurred on the Property or any 
portion thereof, pursuant to a lawful permit issued by the City, and inspections made and 
approval of occupancy given by the City, then such construction, inspection and approval shall 
create a rebuttable presumption that the buildings or structures thus constructed comply with the 
intent and spirit of this Declaration. 

Severability. Invalidation of any one of these covenants, by judgment of Court, shall 
not affect any of the other provisions which shall remain in full force and effect. However, if 
any material portion is invalidated, the City shall be entitled to revoke any approval predicated 
upon the invalidated portion 

Recordation and Effective Date. This Declaration shall be filed of record in the 
public records of Miami-Dade County, Florida at the cost of the Owner following the approval 
of the Application. This Declaration shall become effective immediately upon recordation. 
Notwithstanding the previous sentence, if any appeal is filed, and the disposition of such appeal 
results in the denial of the Application, in its entirety, then this Declaration shall be null and 
void and of no further effect. Upon the disposition of an appeal that results in the denial of the 
Application, in its entirety, and upon written request, the Director of the Planning and Zoning 
Department or the executive officer of the successor of said department, or in the absence of 
such director or executive officer by his/her assistant in charge of the office in his/her absence, 
shall forthwith execute a written instrument, in recordable form, acknowledging that this 
Declaration is null and void and of no further effect. 

Acceptance of Declaration. The Owner acknowledges that acceptance of this 
Declaration does not obligate the City in any manner, nor does it entitle the Owner to a 
favorable recommendation or approval of any application, zoning or otherwise, and the City 
Commission retains its full power and authority to deny each such application in whole or in 
part and decline to accept any conveyance. 

Owner. The term Owner shall include all heirs, assigns, and successors in interest. 

[Execution Pages Follow] 

(Public Hearing) 




